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- The MAILING DATE of this communication appears on the cover sheet with the correspondence address - 
Period for Reply 



A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS. 
WHICHEVER IS LONGER. FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1.136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX^6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 1 33). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

1)S Responsive to communication(s) filed on 29 July 2005 . 
2a)S This action is FINAL. 2b)n This action is non-final. 

3) 0 Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 1 1 . 453 O.G. 213. 

Disposition of Claims 

4) ^ Claim(s) 1-29 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) n Claim(s) is/are allowed. 

6) ^ Claim(s) 1-29 is/are rejected. 
?)□ Claim(s) is/are objected to. 

8) n Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) 0 The specification is objected to by the Examiner. 

10) 0 The drawing(s) filed on is/are: a)\3 accepted or b)n objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 

1 1) 0 The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

« 

Priority under 35 U.S.C. § 119 

12) n Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d) or (0- 
a)n All b)n Some * 0)0 None of: 

1 .□ Certified copies of the priority documents have been received. 

2. n Certified copies of the priority documents have been received in Application No. . 

3. n Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)^. 
* See the attached detailed Office action for a list of the certified copies not received. 
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DETAILED ACTION 
Response to Arguments 

Applicant's arguments filed on 7/29/2005 have been fully considered but they are not 
persuasive. The Inventor's Affidavit is not persuasive because it does not set forth any facts as 
to the non-obviousness but rather states that the particular inventor would not have thought of 
combining the references. This is a subjective characterization of what would have been obvious 
to one skilled in the art rather than an objective one based on factual evidence. In other words it 
is an Affidavit based on opinion rather than facts. 

Claim Rejections - 35 USC § 103 

1. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

2. Claims 1-13 and 17 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Chamberlain (US Patent No. 5,610,518) in view of Schocket (US Patent No. 3,897,141). 

Chamberlain'518 teaches a method for noninvasive screening of a human eye for the 

presence of a ferromagnetic foreign body, said method comprising: 

providing at least one magnetic sensor, and means for processing sensed signals from 

said at least one magnetic sensor (see col. 1, lines 45-49; referring to the two Hall sensors); 

« 

positioning said magnetic sensor in proximity to an eye of the patient (see col. 1, lines 
25-36; referring to bringing the magnetic senor in the proximity of the eyes); 

applying a magnetic field to said eye with an applied field source which includes a 
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permanent magnet (see col. 1, line 49-58; referring to the magnet inducing a magnetic field); and 

outputting data corresponding to the magnetic susceptibility of a ferromagnetic foreign 
body within said eye (see col. 1, lines 25-36 and col. 1, lines 59-67). 

Chamberlain'518 does not explicitly teach moving at least one eye of the patient and 
sensing a plurality of responses from said eye with said magnetic sensor, at a plurality of gaze 
orientations. Schocket' 141 teaches that in order to examine the eye of the patient for diagnosis 
purposes a gaze fixation target may be used to hold the patient*s eye at a fixed position in order 
to allow the diagnostician to examine that particular eye area and then by moving the target the 
gaze of the patient changes allowing for a new portion of the eye to be examined, the procedure 
being repeated so as to examine the whole eye (see col. 1, lines 34-47 and col. 2, lines 10-42). 
Therefore, it would have been obvious to one skilled in the art at the time that the invention was 
made that Chamberlain' 5 1 8 could be modified to incorporate the use of a gaze fixation target as 
taught by Schocket' 141 in order to thoroughly examine the eyes and in order to accurately 
diagnose the presence and location of a foreign body. Also, one skilled in the art would repeat 
the measurement as taught by Schocket' 141 in order to thoroughly examine the eyes of the 
patient for the lesion of interest or the presence of a foreign object by a gaze pattern which could 
be up or down, side to side, or moved in a random or predetermined pattern as long as each of 
the eyes, right and left, is thoroughly examined. 

Chamberlain'518 fiirther teaches that the measurement is proportional to the size of the 
ferromagnetic body (see col. 1, lines 65-67; stating that the output signal is proportional to the 
anomaly). Furthermore, if the size of the particle can be measured its location is necessarily 
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determined since the location of the detector will coincide with the area of the eye location of the 
ferromagnetic body. 

3. Claims 14-16 and 19-24 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Chamberlain (US Patent No, 5,610,518) in view of Schocket (US Patent No. 3,897,141) and 
further in view of Wikswo et al, (US Patent No. 5,408,178). 

Chamberlain'518 in view of Schocket' 141 do not explicitly teach the use of a SQUID. 
The use of SQUBD which includes the use of coils to measure magnetic susceptibility is well 
known to skilled artisans as taught for example by Wikswo et aL' 178 (see col. 4, lines 5-64). 

Therefore, it would have been obvious to one skilled in the art at the time that the 
invention was made to incorporate the use of a SQUID device in detecting foreign bodies as the 
SQUID is very sensitive in determining small magnetic susceptibilities thereby increasing the 
accuracy of the foreign body diagnosis. 

Wikswo et al' 1 78 teaches as well known the use of a v^ater-bag in order to increase the 
accuracy of the susceptibility measurement by eliminating the bulk susceptibility (see col. 3, 
lines 33-48). 

4. Claim 18 is rejected under 35 U.S.C. 103(a) as being unpatentable over Chamberlain (US 
Patent No. 5,610,518) in view of Schocket (US Patent No. 3,897,141) and further in view of 
Taulu et al.' 196 (US Patent No. 6,876,196). 

Chamberlain in view of Schocket do not teach correction of measurement signals when 
the patient moves. 
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In the same field of endeavor, Taulu et al.' 196 teach such a correction system wherein 
based on the measured magnetic signals, errors are removed wjiich were caused due to 
movement (see col. 3, lines 39-59). 

It would have been obvious to one skilled in the art at the time that the invention was 
made to have modified Chamberlain in view of Schocket based on the teaching of Taulu et 
al.' 196 in order to correct any errors due to movement of the patient. 
5. Claims 25-29 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Chamberlain (US Patent No. 5,610,518) in view of Schocket (US Patent No. 3,897,141) and 
Pellicano'707 (US Patent No. 6,386,707). 

Chamberlain'518 teaches a method for noninvasive screening of a human eye for the 
presence of a ferromagnetic foreign body, said method comprising: 

providing at least one magnetic sensor, and means for processing sensed signals from 
said at least one magnetic sensor (see col. 1, lines 45-49; referring to the two Hall sensors); 

positioning said magnetic sensor in proximity to an eye of the patient (see col. 1, lines 
25-36; referring to bringing the magnetic senor in the proximity of the eyes); 

applying a magnetic field to said eye with an applied field source which includes a 

permanent magnet (see col. 1, line 49-58; referring to the magnet inducing a magnetic field); and 

outputting data corresponding to the magnetic susceptibility of a ferromagnetic foreign 

« 

body within said eye (see col. 1, lines 25-36 and col. 1, lines 59-67). 

Chamberlain'518 does not explicitly teach moving at least one eye of the patient and 
sensing a plurality of responses from said eye with said magnetic sensor, at a plurality of gaze 
orientations. Schocket' 141 teaches that in order to examine the eye of the patient for diagnosis 
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purposes a gaze fixation target may be used to hold the patient's eye at a fixed position in order 
to allow the diagnostician to examine that particular eye area and then by moving the target the 
gaze of the patient changes allowing for a new portion of the eye to be examined, the procedure 
being repeated so as to examine the whole eye (see col. 1, lines 34-47 and col. 2, lines 10-42). 
Therefore, it would have been obvious to one skilled in the art at the time that the invention was 
made that Chamberlain'518 could be modified to incorporate the use of a gaze fixation target as 
taught by Schocket'141 in order to thoroughly examine the eyes and in order to accurately 
diagnose the presence and location of a foreign body. Also, one skilled in the art would repeat 
the measurement as taught by Schocket' 141 in order to thoroughly examine the eyes of the 
patient for the lesion of interest or the presence of a foreign object by a gaze pattern which could 
be up or down, side to side, or moved in a random or predetermined pattern as long as each of 
the eyes, right and left, is thoroughly examined. 

Chamberlain'518 further teaches that the measurement is proportional to the size of the 
ferromagnetic body (see col. 1, lines 65-67; stating that the output signal is proportional to the 
anomaly). Furthermore, if the size of the particle can be measured its location is necessarily 
determined since the location of the detector will coincide with the area of the eye location of the 
ferromagnetic body. 

Chamberlain'518 and Schocket' 141 do not teach a automated diagnosis through the 
internet or computer network. 

Pellicano'707 teaches a variety of diagnosis of the eye via use of the internet and a neural 
network (see col. 6, lines 32-49). 



• 



Application/Control Number: 10/017,913 Page 7 

Art Unit: 3737 

It would have been obvious to one skilled in the art at the time that the invention was 
made to have modified Chamberlain'518 and Schocket'141 and incorporated the teaching of 
Pellicano'707 in order to automate diagnosis. 

Conclusion 

6. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final actioh is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1.136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the mailing 
date of this final action. 

7. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Eleni Mantis Mercader whose telephone number is 703 308- 
0899. The examiner can normally be reached on Mon. - Fri., 8:00 a.m.-6:30 p.m.. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Brian Casler can be reached on (703) 308-3552. The fax phone number for the 
organization where this application or proceeding is assigned is 703-872-9306. 
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